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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

No amendment after final has been filed. 

The summary of claimed subject matter contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
substantially correct. The changes are as follows: Claim 22 is rejected under under 35 
U.S.C. 102(b) as being anticipated by Hilgendorf et al, U.S. Patent Number 5,925,124. 
The rejection of claim 22 appears on page 6 of the Final Rejection mailed on May 18, 
2004. A typo on page 2 of the Final Rejection inadvertently omitted claim 22 from the 
heading. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5,925,124 Hilgendorf et al. 7-1999 

4,439,828 Martin 3-1984 

6,374,286 Gee et al. 4-2002 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 1 02 
i I . The following is a quotation of the appropriate paragraphs of 3 5 IfS C 102 that form the 

basis for the rejections under this section made in this Office actions 
A person stall t>e etui Hal iw a patent unles* - 

(b) lite invention wwj} patented or <3escribcd in a print wj pttbhcaiioii tn this or 4 !iinii|pt unttniry tsr in public us: or on 
sale in this country, niorc than urn- year prior to the title of upplicairoo tor patent in thn Untied States. 



2. Claims 1-6,8-9, 12-14, 1 7-19, and 22 are rejected under 35 U.S.C. 102(b) is being 
anticipated by Hilgendorf ct al, U.S. Patent Number 5,925,124 (herein referred to as Hilgendorf) 
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3. Referring to claim 1 Hilgendorf has taught an apparatus comprising 
a. a circuit (the entire circuit shown in Figure I) 

b- configured to translate (column J, lines 38-44 \ see "instruction translation") 

c. instruction codes of a first instruction set (Figure 1, column I. lines 37-41 1 column 
4, lines 32-47, The CISC instruction set of Hilgendorf et al. is the claimed first instruction 
set. An instruction code is an operation code, or op-code (see the Microsoft Computing 
Dictionary, fourth edition, page 238, for extrinsic evidence of this fact.). Therefore the 
op-codes of the CISC instruction set in Hilgerdorf element 102, are the claimed 
instruction codes of a first instruction set.) 

d. on- the- fly (column 3, lines 38-44, On -the- fly is interpreted to he at run- time. The 
translation into addresses occurs at run- time, which is on-the-fly.) 

e. into addresses into a microcode memory (Hilgendorf, abstract. Figures i and 2, 
reference number 104 and 106 of figure /, column 3 lines 8-56, column 7 lines 9-30; The 
op -code of the first instruction set is translated to addresses used to indicate a set of 
internal instructions in the translation table, which is implemented using memory i.e. 
ROM or RAM, thus the translation table is a microcode memory.) 

f containing sequences of instruction codes of a second instruction set (column 11. 
lines 61-64, Figure J. An instruction code is an operation code, or op-code, for support 
see the Microsoft Computer Dictionary, fourth edition, page 23S. Element I OS contains 
an internal sequence of instruction codes, or op-codes, 1/2/3, element 10? for code B, or 
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the claimed second instruction set. The other several hundred entries in the translation 
table element 106, or microcode memory, also contain sequences of internal instruction 
codes of the second instruction set, or RISC instruction set, see column 8, lines 60- 
column 9, line 3 \) 

g. that emulate a functionality of (he instruction codes of the first instruction set 
(Hilgendorf abstract. Figures / and 2, column 3 lines 8-56, The CISC ins mictions codes 
are translated to RISC instruction codes. The translated RISC instruction codes emulate 
the functionality of the CISC instruction codes. Column 5, lines 58-67. Several internal 
RISC instructions emulate a CJSC external instruction.), 
<f. Referring to claim 2, Hilgendorf has taught the apparatus of claim I , as described above, 
and wherein said sequences of instruction codes of said second instruction set generated in 
response to said instruction codes of said first instruction set are stored in a cache (Hilgendorf. 
abstract, Figures J and 2. element J 06. column 3 lines 8-56, column 7 lines 9-17). 

5. Referring to claim 3, Hilgendorf has taught the apparatus of claim I , as described above, 
and wherein said circuit comprises a decoder configured to generate said addresses into said 
microcode memory (Hilgendorf, abstract, Figures 1 and 2, reference numbers 104 and 106 of 
Figure I, column 3 tines 8-56, column 7 lines 9- 3 Of 

6. Referring to claim 4, Hilgendorf has taught the apparatus of claim I , as described above, 
and wherein predetermined sequences of said instruction codes of said first instruction set arc 
used to address said microcode memory (Hilgendorf, abstract. Figures I and 2, column 3 fines 
8-56 r column 7 lines 9-30, The translation table is designed to have any and all predetermined 
sequences, or programs, of the First Instruction set address the table for instruction translation. 
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A program for a computer system that for all of eternity only performs one single instruction is 
not ttseful. A program for a computer system must have a sequence of se\ } eral instructions. Any 
sequence of in si ma ions contains a plurality of subseipiences* So a program necessarily 
contains several sequences. Therefore Hilgendorf has in fact taught predetermined sequences of 
said instruction codes of so id first instruction set (a plurality of subsequences in a program) are 
used to address said microcode memory' )- 

7. Referring 10 claim 5, Hilgendorf has (aught she apparatus of claim l, as described above, 
and wherein addresses into said microcode memory are generated by a look-up-table in response 
to said instruction codes of said first instruction set (Hilgendorf abstract Figures I and 2, 
column 3 titles S-56, column 7 lines 9-30, elements 103 and 104). 

8. Referring to claim 6, Hilgendorf has taught the apparatus of claim I , as described above, 
and wherein said instruction codes of said second instruction set comprise native instructions of a 
target processor (Hilgendorf t abstract, figures / and 2. column 3 lines 8-56, column 7 lines 9- 
17. column 12 lines 17-22; The instructions thai arc to be executed must he of the same 
architecture as the host computer, i.e. the instructions must be native to the host, or target, 
computer, if the instructions are not native to the host processor then the instructions will not he 
able to execute on the host because the instructions are designed for some other computer 
architecture.) 

9. Referring to claim 8, Hilgendorf has taught the apparatus of claim 3, as described above, 
and wherein said microcode memory can be reprogiarwned to support different processors 
(Hilgendorf column 2, lines 53-64. column 3 lines 45-56. column 4 lines 5} -61). 
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10. Refcn-ing to claim 9, Hilgendorf has taught the apparatus of claim 1 , as described above, 
and wherein said circuit is configured to format the sequences of instruction codes of said second 
instruction set according to an opcode format of a processor (Hilgendorf, abstract. Figures I and 
2. column 3 lines 8*56. column 9 lines 42-59, column 12 lines 17-38. The instructions that are to 
be executed must be of the same architecture, or native, to the host computer which includes the 
operation code, or opcode, format.). 

If. Referring to claim 1 2. Hilgendorf has taught the apparatus of claim I , as described above, 
and wherein said circuit cumprises a native instruction sequence generator circa ii (Hilgendorf. 
abstract. Figures I and 2. column 3 lines column 9 lines 42-59, column 11, lines 53-67, 
column 1 2 lines 17-38. The generated translated instructions ihat are to he execute*! must he of 
the same architecture as the host computer.). 

12, Referring to claim 13, Hilgendorf has taught the apparatus of claim \ , as described above, 
and wherein said circuit is coupled between processor and a memory system (Hilgendorf, 
abstract. Figures 1 and 2, column 3 lines 8-56, column J 2 fines 17-38, column 6 lines 54-6 J, The 
external ins t met ions come from memory and the internal instructions Ore sent on to the 
execution unit to he processed.), 

13. Referring to claim 14, Hilgendorf has taught the apparatus of claim 13, as described 
above, and wherein said circuit is configured to (i) directly connect said processor and said 
memory system during a first state of operation and (ii) during a second state of operation, 
communicate with said processor as though said clrcui\ was the memory system and 
communicate with sa id memory system as though said circuit was the processor (Hilgendorf, 
abstract. Figures I and 2, column 3 lines 8-56. column 12 lines 17-38, column 6 lines 54-61 . The 
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external instructions come from memory and the internal instructions are sent on to the 
execution unit to be processed). 

14. Referring to claim 1 7, Hilgcndorf has taught an apparatus comprising; 
a, means (the entire circuit shown in Figure I) 

tx for translating (column 3, lines 38-44, see "instruction translation") 
C. instruction codes of a first instruction set (Figure I, column /, lines 37-4] . column 
4, lines 32-41 1 The CISC instruction set of Hitgendotf et al. is the claimed first instruction 
set. An instruction code is an operation code, or op- code (sec the Microsoft Computing 
Dictionary- 1 fourth edition, page 2 3 S, for extrinsic evidence of this fact J. Therefore the 
op- codes of the CISC instruction set in Hifgerdorf element 102, are the claimed 
instruction codes of a first instruction set.) 

d. on-thc-Ry (column 3, lines 38-44. Ott-fhe-fly is interpreted to he at run-time. The 

translation into addresses occurs at run -time, which is on- 1 he-fly.) 

c. into addr esses into a microcode memory (Hilgendorf, abstract figures I and 2, 

reference number 104 and 106 of figure J, column 3 lines &~56, column 7 lines 9-30; The 

op -code of the first instruction set is translated to addresses used to indicate a set of 

internal instructions in the translation table, which is implemented using memory i.e. 

ROM or RAM, thus the translation table is a microcode memory) 

f containing sequences of instruction codes of a second instruction set (column II, 

fines 61-64, Figure I. An instruction code is an operation code, or op-code r for support 

see the Microsoft Computer Dictionary, fourth edition, page 23S. r Element IDS contains 

an internal sequence of instruction codes, or op-codes. J/2/3 for code B. or the claimed 
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second instruction set. The other several hundred entries in the trans tat ion table element 
106, or microcode memory, also contain sequences of inter/tat instruction codes of the 
second instruction set, or RISC instruction set, see column 8 t lines 60-column 9, line 3.) 

that emulate a functionality of the instruction codes of said fust instruction set 
(Hilgendorf, abstract, Figures I and 2, column 3 lines 8-56, '/'he CISC instructions codes 
are translated to RISC instruction codes. The translated RISC instruction codes emulate 
the functionality of the CISC instruction codes- Column 5, lines 58-67. Several internal 
RISC instructions emulate a CISC external instruction j; 

h. means for receiving said instruction codes of said first instruction set (Hilgendorf, 
Figures 1 and 2, abstract, column I, lines 37-4}. column 4, lines 32-47, column 3 lines 8~ 
56 1 column 12 lines 17*38, column 6 lines 54-61, The CISC instruction set of Hilgendorf 
et aL is the claimed first instruction set. An instruction code is an operation code, or op- 
code (see the Microsoft Computing Dictionary, fourth edition, page 2 38. for extrinsic 
evidence of this fact.}- Element 104 receives the external instructions of the first 
instruction set from memory that contain the instruction codes.); and 

i. means for presenting said sequence of instruction codes of said second instruction 
set (Hilgendorf, column 9 lines 14-19). 

15. Referring to claim 18 Hilgendorf has taught a method for 

a. on-t he-fly (column 3 t lines 38-44 t On- 1 he-fly is interpreter! to be at run- time The 
translation into addresses occurs at run- time, which is on-the-fly.) 

b. translation of instruct ions (column 3. lines 38-44, see "instruction translation ") 
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c. of a first instruction set (Figure 1 1 column l t lines 37-41, column 4 t lines 12-47 1 
The CISC instruction set of Hilgendorf is the claimed first instruction set.) 
d into instructions of a second instruction set (Figure !. column J, lines 17-41, 
column 4, lines 32-47, The RISC instruction set of Hilgendorf is the claimed second 
instruction set.) comprising the steps of 

i. receiving an instruction code of said first instruction set (Hilgendorf 
Figures I and 2, abstract, column l t lines 37-41, column 4, lines 32-47, column 3 
lines 8-56, column 12 lines 17-38, column 6 lines 54-61, The CISC instruction set 
of Hilgendorf vt ai is the claimed first instruction set. An instruction code is an 
operation code, or op-code (see the Microsoft Computing Dictionary, fourth 
edition, page 238. for extrinsic evidence of this fact.). Element 104 receives the 
external instructions of the first instruction set from memory that contain the 
instruction codes.): 

ii. generating an address (Figure 1, element 103 and 104) into a microcode 
memory (Hilgendorf t abstract. Figures I and 2, reference number 104 and 106 of 
figure 1, column 3 lines 8-56, column 7 lines 9-30; The op-code of the first 
instruction set is translated to addresses used to indicate a set of internal 
instruction opcodes, or microcode, in the translation table. The table is 
implemented using memory i.e. ROM or RAM, thus the translation table is a 
microcode memory.) 
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iii. in response to said instruction code of said first instruction set using a 
hardware translator (column 3. tines 38-44, Figures I and 2 t see "instruction 
translation 

iv. wherein said address points to a sequence of: instruction codes of said 
second instruction set (column II, lines 61-64, Figure I, An instruction code is an 
operation code, or op-code, for support see the Microsoft Computer Dictionary, 
fourth edition, page 23S, The address, element 103, points to clement 1 03, which 
contains an internal sequence of instruction codes, or op-codes, J/2/3 for code B. 
or the claimed second instruction set. ) 

v that will emulate said instruction code of said first instruction set 
(Hilgendorf, abstract. Figures / and 2, column 3 fines 8-56, The CISC 
instructions codes are translated to RISC instruction codes. The translated RISC 
instruction codes emulate the functionality of the CISC instruction codes. Column 
5 f lines 5S-67. Several internal RISC instructions emulate a C/SC external 
instruction t J and 

vi. presenting said sequence ofinstruction codes of said second instruction set 

(Hilgendorf, column 9 lines 14-19). 
16. Referring to claim 19 Hilgendorf has taught wherein step B comprises the sub-step of: 

a selecting said address from a look-up table in response to said instruction code of 
said first instruction set (Hilgendorf abstract, Figures I and 2, column 3 lines 8-56. 
column 7 lines 9-30). 
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1 7 Referring to claim 22 Hilgendorf has taught wherein said microcode memory further 
comprises one or more of 

a. (i) a size for each sequence of instruction codes of said second instruction set 
(Hilgcndorf, Figure 3, clement 300. column 8 line 65 -column 9 line 3), 

b. (ii) a value representing how many bytes an instruction uses from said instruction 
codes of said first instruction set (Since the claim states ''one or more" this limitation 
does not need to be present in the prior art for the art to read on the claimed invention J, 

c. and (iii) a stack change variable indicating whether the stack increases of 
decreases due to said instruction codes of said first instruction set and by how much 
(Since the claim states "one or more " this limitation also does not need to he present in 
the prior an for the art to read on the claimed invention.). 

Claim Rejections - 35 USC £ 103 

18. The following is a quotation of 35 U S C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A intent may not be obtained though ihc invasion i> not idwiiically disclosed or described as set forth in section 
102 of this title, if the riiflmrtccs between Uu: Suhjoct matte; sought to he patented and the pnnr an Are such ihsi 
the subject matter as a whole, would have btcn obvious a; the lime the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall no; be ncgaiivcd by the majuier 
in which the invention was made. 

19. Claims 10. 1 1, and 20 are rejected under 35 U S C 103(a) as being unpatentable over 
Hilgcndorf in view of Martin U.S. Patent Number 4,439,828 (herein referred to as Martin). 

20. Referring to claims 10, 11, and 20 Hilgcndorf has not taught wherein said circuit is 
configured to detect optimizable sequences of instruction codes on-the-fly. However, Hilgcndorf 
recognizes the need to optimize instruction execution by exploiting instruction parallelism with 
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superscalar processors to increase performance (Hilgendorf, column }, line 56* column 2, line 
63). Martin has taught wherein said circuit is configured to detect optimiEable sequences of 
instruction codes on -the -fly (Martin abstract column 2 lines 20-52). It would have been obvious 
to one of ordinary skill in the art ai the time the invention was made to have the circuit of 
Hilgendorf be configured to detect optimizable sequences of instruction codes on-the-fly. Since 
Manin shows us that one instruction lakes the place of two or more instructions, and that this 
function improves performance (Martin column 2 lines 20-30), by allowing other locations in the 
in si ruction buffer to be open, and by allowing for a single instruction to take the place of 
multiple instructions, the processor would also save time. Therefore, it would have been obvious 
to one of ordinary skill in the art al the time the invention was made to have the processor of 
Hilgendorf achieve its goal of improving system performance by configuring the circuit to detect 
optimizable sequences of instruction codes on-the-fly. as taught by Martin (Martin column 2 
lines 20-30). 

21. Claims 7 is rejected under 35 U.S.C 103(a) as being unpatentable over Hilgendorf 
Hilgendorf has not explicitly taught wherein said target processor is selected from the group 
consisting of MIPS, ARM, and Motorola 6SK. However, Hilgendorf has taught mat the 
translation circuit translates the first instruction code into many different codes by replacing the 
translation table's contents (Hilgendorf column 4 lines 51-61) Since the MJPS, ARM, and 
Motorola 68 K are all commonly used processors in the an, one of ordinary skill in the an at the 
time of Lhe invention would have recognized that one would use this invention to translate a 
plurality of instructions from one code type to one of the code types of the MIPS, ARM, and 
Motorola 68K processors. Therefore, it would have been obvious to one of ordinary skill in the 
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art at the time of the invention would have made the translation table translate instruction to a 
format to one of the MIPS, ARM, or Motorola 68 K processors since these processors are 
commonly used in industry and would be widely available for use in many systems. 
22. Claims 1 5 is rejected under 35 U.S.C 103(a) as being unpatentable over Hilgendorf with 
US Pasent 6,374,286. Gee et al , US Patent 6,615,340 (hereinafter referred to as Gee), Wilmot, IJ, 
US Patent 5,926,642, Favor, and US Patent 6,502,1 09, Aravamudari cl al. cited for extrinsic 
evidence. Hilgendorf has taught the apparatus of claim I. Hilgendorf has not explicitly taught 
wherein said instruction codes of said first instruction set comprise Java bytecodes. However, 
Hilgendorf has taught that the translation circuit translates the first instruction code into many 
different codes by replacing the translation table's contents (Hilgendorf column 5 lines 45-56. 
column 4 lines 51-61). One such possible instruction code is Java. The Java language has been 
quickly embraced by the computer software community and has been demonstrated to be 
efficient and robust for a wide variety of general purpose computing applications (Gee, Column 
2, lines 28-57). For example, Hilgendorf s invention is part of a superscalar processor 
Superscalar processors are typically employed as webs servers because of the high performance 
associated with the superscalar design (For extrinsic evidence of this fact, please see US Patent 
6,6!5J40, Wilmot. II. column /, fines 1 0-2 3. and US Patent 5.926,642, Favor. Columns 60-62. 
specifically see column 62, lines 41-45.). A common way of executing programs on the world 
wide web is by using Java bytecodes because using Java bytecodes enables Ihe execution of 
programs across any plat form so long as an interpreter, or translator, is present (For extrinsic 
evidence of this fact, please see US Patent 6.502,109, Aravamudnn et al., column 2, lines 45-65). 
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23, Since superscalar computers are typically employed as web servers, one of ordinary skill 
in the art ai the time the invention was made would have recognized to employ Hilgendorfs 
superscalar computer as a web server because of the high performance associated with the 
superscalar design. Furthermore since Java is a commonJy used programming language for the 
execution of programs on the world wide web, one of ordinary skill in the an at the time (he 
invention was made would have recognized the desirability of executing Java bytccodes on a 
web server that includes Hilgendorfs invention since most of the programs available on the 
world wide web are already written in Java bytccodes. In order to execute these widely available 
Java bytecodes in Hilgendorfs superscalar processor, the Java bytecodes must be translated to 
the host's instruction code. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have the superscalar web server of Hilgendorf translate 
Java bytecodes into the host's computer code, since Java is a popular and widely used 
programming language, and many programs available on the world wide web would already be 
written in Java bytecodes, 

24, Claims 16 and 2 1 are rejected under 35 U,S,C. 103(a) as being unpatentable over 
Hilgendorf in view of Gee et aL U.S. Patent Number 6,374,286 (herein ttkrrcd to as Gee) with 
US Patent 6,615,340, Wilmot, II, US Patent 5,926,642, Favor, and US Patent 6,502,109, 
Aravamudan et al. cited for extrinsic evidence. 

25, Referring to claim 16, Hilgendorf has taught the apparatus according to claim 1 . 
Hilgendorf has not taught wherein said circuit comprises a portion of a Java virtual machine, ix. 
where instruction codes of said first instruction set comprise Java bytecodes. However, 
Hilgendorf has taught that the translation circuit translates the first instruction code into many 
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column 4 lines 5 J -61). One such possible instruction code is Java. The Java language has been 

t 

quickly embraced by the computer software community and has been demonstrated to he 
efficient and robust for a wide variety of general purpose computing applications (Gee, Column 
2, lines 28-37), For example, Hilgendorf s invention is part of a superscalar processor. 
Superscalar processors are typically employed as webs servers because of the high performance 
associated with the superscalar design (For extrinsic evidence of this fact, please see US Patent 
6,6! 5,340, Wilmot. //. column J. lines 10-23. and US Patent 5.926,642, Favor, Columns 60-62. 
specifically see column 62, lines 4 1 -45.). A common way of executing programs on the world 
wide web is by using java bytecodes because using Java bytecodes enables the execution of 
programs across any platform so long as an interpreter, or translator, is present (For extrinsic 
evidence of this fact, please see US Patent 6, 502 J 09, column 2, lines 45-65). This translation is 
performed by a Java Virtual machine, which allows for a flexible run- lime environ men I (Gee, 
column 2, lines 38-47). 

26. Since superscalar computers arc typically employed as web servers, one of ordinary skill 
in che art at the time the invention was made would have recognized to employ Hilgendorf s 
superscalar computer as a web server because of the high performance associated with the 
superscalar design. Furthermore since Java is a commonly used programming language for the 
execution of programs on the world wide web, one of ordinary skill in the an at the time the 
invention was made would have recognized the desirability of executing Java bytecodes on a 
web server thai includes Hilgendorf s invention since most of the programs available on the 
world wide web arc already written in Java bytecodes in order to execute these widely available 
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Java bytecodes in Hiigendorf s superscalar processor, the Java byt erodes must be translated to 
the host's instruction code. One of ordinary skill in the art would have also recognized to 
perform this translation with a Java Virtual machine to allow for a flexible run -time 
environment. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have the superscalar web server of Hiigendorf translate Java 
bytecodes into the host's computer code using a flexible run-lime Java Virtual Machine since 
Java is a popular and widely used programming language, and many programs available on the 
world wide web would already be written in Java bytecodes. 

27. Hiigendorf has also not taught a Java Virtual Machine implemented in hardware. 
However, Gcc has taught that implementing the Java Virtual Machine in hardware (i.e. direct 
execution J A VA processor) reduces the drawbacks of a JVM not implemented in hardware, such 
as speed and difficulty in meeting strict timing requirements (Gee, column 2, lines 38-47). Thus 
allowing for a higher instruction throughput, and the ability to complete instructions more 
quickly, which is important with real-time applications. Therefore rt would have been obvious lo 
one of ordinary skill in that art at the lime the invention was made to have the JVM implemented 
in hardware, as taught by Gee, for the desirable purpose of executing the Java bytecodes faster. 

28, Referring to claim 2 1 Hiigendorf has not taught wherein said sequences of instruction 
codes of said instruction set comprise one or more virtual stack references. However, Hiigendorf 
has taught that the translation circuit translates the first instruction code into many different 
codes by replacing the translation table's contents (Hiigendorf column 3 lines 45-56, column 4 
lines 51-6)). One such possible instruction code is Java, The Java language has been quickly 
embraced by the computer software community and has been demonstrated to be efficient and 
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robust for a wide variety of general purpose computing applications (Gee. Column 2. lines 28- 
37). For example, Hilgendorfs invention is part of a superscalar processor Superscalar 
processors are typically employed as webs servers because of the high perfornmnce associated 
with the superscalar design (For extrinsic evidence of this fact, please see US Patent 6.615,140. 
Wilmot, U, column I. lines 10-23, and US Patent 5,926,642. Favor. Columns 60-62, specifically 
see column 62, lines 41-45.), A common way of executing programs on (he world wide web is by 
using java bytecodes because using java bytecodes enables the execution of programs across any 
platform so long as an interpreter, or translator, is present (For extrituic evidence of this fact, 
please see US Patent 6,502. 109, column 2. lines 45-65). This translation is performed by a Java 
Virtual machine, which allows for a flexible run-time environment (Gee, column 2, lines 38-47) 
29. Since superscalar computers are typically employed as web servers, one of ordinary skill 
in the art at the time the invention was made would have recognized to employ Hilgendorfs 
superscalar computer as a web server because of the high performance associated with the 
superscalar design. Furthermore since Java is a commonly used programming language for the 
execution of programs on the world wide web, one of ordinary skill in the art at the lime the 
invention was made would have recognized the desirability of executing Java bytecodes on a 
web server that includes Hilgendorfs invention, since most of the programs available on the 
world wide web are already written in Java bytecodes, In order to execute these widely available 
Java bytecodes in Hilgendorfs superscalar processor, the Java bytecodes must be translated to 
the host's instruction code. One of ordinary skill in the art would have also recognized to 
perform this translation with a Java Virtual machine to allow for a flexible run-time 
environment. Therefore, it would have been obvious to one of ordinary skill in the an at the time 
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the invention was made to have the superscalar web server of Hilgcndorf translate Java 
bytecodes into the host's computer code using a flexible, run-time, Java Virtual Machine since 
Java is a popular and widely used programming language, and many programs available on the 
world wide web would already be written in Java bytecodes. 

30. When the Hilgendorf reference translates Java code with a Java Virtual Machine, as 
taught by Gee, the sequences of instruction codes of said instruction set necessarily comprise one 
or more virtual stack references (Gee, Column 7 lines I -10) because in order to implement Java 
with a Java Virtual Machine it is necessary to have virtual stack references 



(10) Response to Argument 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 



Tonia L. M. Dollinge 



February 7, 2008 
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